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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honorahle Thomas A, “heat
county Attornay

Liberty County

Liberty, Tesxas

Dear 3Sir: ¢pinion Xo, ©

In your lettsr of April 8, 1940, yol\sud:
us the following faots; On Layp/ 3L\ 1935, the 3dqts pf
Texas filed sult against i, S uoxoy n Liberty Cotaty
delinguent taxes. Dayton Iv- phile cohool Distriet in-

, Julgment was en-:

‘ $68.02, the county
$141.13, and the school dis . E88490, & total recovery
of 3255.05, and costs, with fu dure. The property

was duly advertised And\s State on Ooctober 5,
1987, for 3318.46, which w it of the judgrent

and agorued costy at that R February 6, 1940, after
advertlsanent s agald s0ld by the sherifs
to V. W, 0911i ch now i3 adout the amount

reque 6pinion in res;onse to two ques-

r the frocesds of sald sale, $35,.00,

it Ye ¢ p1d 6\the piymsnt of tha taxes for which the
Judignent allowad rsgovery, and (2) if thare is any sum to
be prid an the taxed then how should ths asans be distributed?

Juégnient was entered on Joly £3, 1937.
The 4istribution of ths proceeds of sales under

ATticle 7T343b is governed by Seotions 8 and €, Relating to
the proceeds of the "first sale”, ceotion 8 provides:
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*0 property sold for taxes under deares
in suoh suit shall be 80ld to the owner of said
property, direetly or indirectly, or to anyone
having an intersst thorein, or to any party
other than a taxing unit which 1s a party to
the sult, for less than the amount of ths ad-
judged value aforesaid of sald property or the
ag:-regate amount of the judgments against the
property in said suit, whichsver i3 lower, and
the net proceeds of any sale of such property
rade under dacree of ocourt in said suit to any
party other than any such taxing unit shall be-
long and be distributed to all taxinz units
which are parties to the suit which by the judg-
xent in zald suit have bean found to have tax
liens agzainst suoh property, pro rata and in
proportion to the amounts of their respactive
tax liens as eatablished in said Jjudgment, but
any exoess in the procesds of sales over and
abovs the amount necsssary to defrxray ths oosts
of sult and sale and other expenses hareinabove
made chargeabls againat such proceeds, and to
fully discharge, the Judgments against said
property, shall be pald to the parties legally
entitled to such excess,”

Cases where the property is bought in by a tax-
ing unit and thereafter sold dy it at privats sale are con-
trolled, as to the disposition of the proceeds, by Section
9, the applicable part reading:

", « « and when suoh proyerty is assld by
the taxing unit purchasing same, the proceeds
thereof shall be raceived by it rfor account of
ftself and all other sa!d taxing units adjudged
in said suit to have a tax - lien against such
propexrty, and aftar payling all ocostz and ex-
penses, shall bs distridbuted among such taxing
units pro rata eand in proportion to the amount
of thelr tax liens against such propsrty as
established in said Judgment. Congant in de-
half of the 3tate of Texas under this cSeotion
of this Act may ba ziven by the County Tax Cole-
lactor of the county in which the property is
located.,”

“hen the property is purchased at the first sale
by a taxing unit, 1is not sold at private sals, dut is there-
after advertised and sold by the sherliff, the distribution
ol the proceeds of the sale is detsrmined by tre laat sen-
tence in Section 9, reading:
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*The “heriff shall apply ths proceeds from
such sale, first, to the pay-.ent of all costs
in said unit and all costs and exrenses of sale
and resale and all attorney's fee¢s and reason-
able exrenses taxed as costs by the Court in
said zuit and shall distribute the balance azong
the taxing units participating in said original
Judgrent pro rata and in proportion to the axount
of their tax liens against such property &3 es-
tabiished in said Judgnent.”

From the adbove it is quite clear that the pro-
ceoda of any sales governed by Article 734%5d shall be dis-
tributed as follows: ¥irst, to the payzent of costs;
seoond, to tre taxing units pro rata, in proportion to
thalr recoverles; third, any bdalance to the landowner or
other party entitled thereto.

Prior to Article 7345d, coats were not paid un-
til after the satisfaotion of taxes, fpenalty and interest.
Conference Opinion No. 2707, this office; Article 7333,
Fevised Givil Statutes., TFroceeds of ths sale wers given
a pro rata distribdution aazong the units recovering Jjudg-
ments in the suit. Coanference Opinion No. 2729, this of-
fioce, Letter Qpninions, Asalstant C. U. Kenedy 0 Z. C.
Barxley, April 26, 1935, and Assistant Scott Gailnes to
Recses [, Wade, April 23, 1932, 28 . C. L. 404; Coodley
on Taxation (4th Fd.) Zection 1241; Dennison v. City of
Keokuk, 45 Iowa 26€; Justice v. Logansport, 101 Ind. 328;
tiashville v, Lee, B0 Tenn, 452; St. Clair v. Jones, 108
we E., 256, Ind; Sowe v, CLty of Richmond, 64 =, E. 513
va; Adans v, Osgood, 60 X. ¥, 869, 4 1-H Knowlea Y. korria,
65 Atl, 782, Tel.

Due to the change wrought by Article 7345b in
making costs the first charge against the proceseds of a
tax gsale, it becomes neceseary £or us to determine whathsr
your case 1a governed by that Act, It is recallsd that
the suit waas filed long prior to the enactnent of Article
7345b, dbut judgaent was not entered until after the ef-
feotive date of that atatute.

Section 1 of the Aot merely defines "taxing
unite”, Section 2 begins, "In any suit hereafter drought
by or 1n behalf of any taxing unit , ., . the plaintiff
zay implead as partlea derandant any or all other taxlng
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exclude suits theretofore instituted., Cur delief in this
Tespect 18 accentuated by the fact that it is expressly
written in Cection 12, near the close of the Act, that the
provisions relating to redexption and the issuance of writ
of possession shall apply to "all suits heretofors or here-
after riled,” cCur opinion ia that the case will bs zovern-
ed by the laws exlisting at the time the sult was filsd in
80 far as the distridution of the proceeds of the sale and
the payment of costs are concerned. As bearing generally
on the guestion we cite San Antonio v, 2erry, 48 =. ", 498,
at pp. 499-500; ~tewart v, Lataer, 116 %, ¥, 860,

“ald suam of 225,00, procesds of said sals, should
be applied to the payment of the Judgment recovaries pro
rata in proportion to the respeotive amounts therecof.

Very truly yours
ATTCRNYY GEUZRAL OF TaXAC

LG 4D

Clenn E. Lawls
Assistant

APPROVEDMAY 3, 1940
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